DEED OF GRANT - Tailored Advisory Service
The Commonwealth of Australia as represented by the Department of Industry, Innovation, Science, Research and Tertiary Education (‘Commonwealth’) ABN 74 599 608 295 is prepared to offer
For non-trustees - [insert full name of Grantee including ABN and address] 
For trustees - [firm name Ptd Ltd ACN XXX XXX XXX as trustee for [name of trust] ABN XX XXX XXX XXX trading as [name of trading firm] [address]
(‘Grantee’) a grant for the purpose of engaging a Consultant to assist the Grantee to carry out the Tailored Advisory Service projects (‘TAS Projects’) outlined in Schedule 1.
The amount of the grant is to be determined by the Commonwealth in accordance with clause 2.1 of this Deed, up to a maximum total of $[insert approved grant amount exclusive of GST] across all TAS Projects, plus any GST. 
The Grant Funds will be drawn from the Enterprise Connect Program.
	Key dates
	Project 1 [insert further columns for Project 2 etc if required]

	Deed Commencement Date (The date this Deed is signed by the Commonwealth (see signing page).  To be filled in once the Commonwealth signs the Deed.)
	

	TAS Commencement Date (The TAS Project must start by this date (see clause 3.2.7).) [The‘Estimated Commencement Date’ from the application form can be used provided that it is after the Deed Commencement Date]
	

	Variation Request Due Date (Last day for the Grantee to request an extension of the TAS Completion Date or an increase in the maximum amount of the Grant (see clause 6.4)) [As a guide, this should be at least 60 days before the TAS Completion Date]
	

	TAS Completion Date (The TAS Project must be completed by this date (see clause 3.2.7).) [insert date, ie Estimated Completion Date from application form]
	

	Deed End Date (The date this Deed ends. Note that Grantee must submit their claim for payment of the Grant no later than this date (see clause 1A.2).  Note that some obligations under this Deed survive beyond this date (see clause 11.1).) [As a guide, the Deed End Date should be 35 days after the TAS Completion Date]
	

	30 Day Report Due Date (To be provided with the claim for the payment of the Grant) (clauses 2.6.4 and 3.2.11) 
	Same as Deed End Date

	12 Month Report Due Date (clause 3.2.11) [12 months from the TAS Completion Date plus 7 days]
	

	24 Month Report Due Date (clause 3.2.11) [24 months from the TAS Completion Date plus 7 days]
	


The grant is made for the above mentioned purpose (‘Approved Purpose’) and is subject to the terms and conditions, set out below:
1. Definitions and Interpretation
In this Deed, unless the contrary intention appears, terms defined above have their defined meaning and:

Business means the Grantee’s business activity which has been approved by the Commonwealth for the purposes of the TAS Project.

Business Review means a review of the Grantee's business conducted by a business adviser under Stage 1 of the Enterprise Connect Program.
Conflict means a conflict of interests, duties, or interest and duty, or risk of a conflict of any of these kinds, or an apparent conflict of any of these kinds:

(i) arising as a result of the Grantee engaging in any activity, having any interest or holding any office; and

(ii) which affects or is likely to affect the Grantee’s ability to acquire the Tailored Advisory Service, fairly and independently.

Consultant means a specialist consultant providing a Tailored Advisory Service to the Grantee under the Enterprise Connect Program as nominated in Schedule 1.
Cost Incurred by the Grantee is the amount determined by the Commonwealth in accordance with clause 2.2 of this Deed in respect of each TAS Project but does not include any amount on account of GST for which the Grantee is or would be entitled to an input tax credit (whether or not any input tax credit is claimed).
Enterprise Connect Program means the Commonwealth's national network established to provide access to new ideas, knowledge and technologies for small and medium sized businesses.
Grant or Grant Funds means the amount paid to the Grantee under clause 2.8 of this Deed.

Guidelines means the guidelines for Tailored Advisory Service grants published by the Commonwealth from time to time.

Insolvent means being an insolvent under administration or insolvent or having a controller appointed (each within the meaning in the Corporations Act 2001 (Cth)), or being in receivership, in receivership and management, in liquidation, in provisional liquidation, under administration, wound up, subject to any arrangement, assignment or composition, protected from creditors under any statute, dissolved (other than to carry out a reconstruction while solvent) or being otherwise unable to pay debts when they fall due or having something with the same or a similar effect happen under the laws of any jurisdiction.
Records include documents, receipts, ledgers, invoices, information and data stored by any means and all copies and extracts of the same.
Tailored Advisory Service means the service provided by a Consultant in connection with the TAS Project. 
Tax Invoice means a document which meets the requirements of a tax invoice as set out in the A New Tax System (Goods and Services Tax) Act 1999 (Cth) and contains a description of the services provided by the Consultant to the Grantee and the period in which those services were provided. 

Term has the meaning in clause 1A.
A reference to $ or dollar is to Australian currency.

The meaning of general words is not limited by specific examples introduced by “including” or similar expressions.
The use of the singular includes the plural and vice versa.
1A.
Term of Deed

1A.1
This Deed commences on the Deed Commencement Date and expires on the Deed End Date, unless it is terminated earlier (“Term”).
1A.2
The Grantee must make its claim for payment under this Deed, in accordance with clause 2.6, no later than the Deed End Date.

2. Grant Payment

2.1. Subject to sufficient parliamentary appropriation and the Grantee's compliance with Clauses 1A.2, 2.6 and 3, the Commonwealth will reimburse to the Grantee 50% of the Cost Incurred by the Grantee up to a maximum aggregated total of $[insert approved grant amount exclusive of GST] across all TAS Projects plus an amount equal to any GST imposed on any supply by the Grantee to the Commonwealth under this Deed.
2.2. The Cost Incurred by the Grantee will be determined by the Commonwealth based on the information provided by the Grantee under clause 2.6 of this deed.  
2.3. If GST is imposed on any supply by the Grantee to the Commonwealth under this Deed, the Commonwealth must (subject to the Grantee's compliance with clause 2.5 of this Deed) pay to the Grantee the amount imposed at the same time as and in addition without setoff to the amount the Commonwealth is required to pay the Grantee under clause 2.1 of this Deed.

2.4. If the amount of GST paid by the Commonwealth to the Grantee in relation to a supply under this Deed differs for any reason from the amount of GST paid or payable by the Grantee in relation to the supply, the difference must be paid to the Grantee by the Commonwealth or by the Grantee to the Commonwealth as the case may be and the Grantee must provide the Commonwealth with any adjustment note required in this respect within 28 days.

2.5. If GST is imposed on any supply under this agreement and the Commonwealth is required to pay the amount of GST to the Grantee, the Grantee must provide a Tax Invoice to the Commonwealth (so that the Commonwealth may claim any input tax credit for the amount of GST payable) no later than 14 days after the date the Commonwealth is required to pay the relevant amount of the Grant Funds to the Grantee.

2.6. The Grantee shall provide the following information to the Commonwealth upon completion of each TAS Project prior to the Deed End Date:

2.6.1. A declaration (in a format provided by the Commonwealth) signed by, or on behalf of, the Grantee:

(i) confirming that the TAS Project has been completed;
(ii) identifying the amount paid by the Grantee to the Consultant for the provision of  the Tailored Advisory Service; and 
(iii) acknowledging that the amount paid by the Grantee to the Consultant did not include any financial assistance obtained from a Local, State, Territory or Commonwealth Government or any 'in kind' contributions;
2.6.2. If the Consultant has charged an amount on account of GST to the Grantee, a Tax Invoice, addressed to the Grantee and issued by the Consultant, for the provision of the Tailored Advisory Service;   

2.6.3. A receipt issued by the Consultant confirming the amount paid by the Grantee to the Consultant for the provision of the Tailored Advisory Service; 
2.6.4. the 30 day evaluation report referred to in clause 3.2.11; and

2.6.5. Any additional information requested by the Commonwealth under clause 2.7 of this deed.

2.7. The Commonwealth may by notice to the Grantee request that the Grantee provide to the Commonwealth any information that the Commonwealth reasonably requires to confirm that the Grantee is compliant with clause 3 and to determine the Cost Incurred by the Grantee. The Grantee must provide the information requested under this clause within 10 days of the Commonwealth's request.
2.8. The Grant Funds, as determined by the Commonwealth in accordance with clauses 2.1 and 2.3 of this Deed, shall be paid electronically by the Commonwealth to an Australian bank account nominated in writing by the Grantee. 

3. Conditions

3.1. The Grantee warrants that:

3.1.1. all information provided by the Grantee to the Commonwealth in connection with its application for funding of the Tailored Advisory Service is true and accurate in all material details;

3.1.2. For non-trustees - it does not enter into, and is not a party to, this Deed as an agent for any other person or as trustee of any trust; and
For trustees - it enters into this Deed in its capacity as trustee and in its personal capacity; and
3.1.3. no Conflict exists, or is likely to arise, in connection with it acquiring the Tailored Advisory Service.
3.2. The Grantee must, during the Term, and for any additional period where required under this Deed:
3.2.1. only use the Grant Funds for the Approved Purpose;

3.2.2. ensure it is registered as a company under the Corporations Act 2001 (Cth);

3.2.3. ensure it is registered for GST purposes pursuant to A New Tax System (Goods and Services Tax) Act 1999 (Cth) with the Australian Business Number as specified in this Deed;

3.2.4. ensure it does not become Insolvent;

3.2.5. continue to conduct the Business;
3.2.6. notify the Commonwealth’s contact officer (see clause 9.1) if any of the following details on the Grantee’s application form change: registered name, trading name, ACN, ABN, business address, postal address, type of firm or industry sector, or predominant activity of firm;
3.2.7. ensure that the TAS Project is commenced by the TAS Commencement Date and completed by the TAS Completion Date;
3.2.8. ensure that all information provided by the Grantee to the Commonwealth under this Deed (including under clause 2.6 and in any report) is true and accurate in all material details;
3.2.9. ensure that the total liability of the Commonwealth under this Deed does not exceed the amount of the Grant Funds determined by the Commonwealth in accordance with clauses 2.1 and 2.3 of this Deed;
3.2.10. keep (and retain for at least seven years from the termination of this Deed) such records (including all receipts and invoices) as are necessary to provide a complete, detailed record of the expenditure of Grant Funds provided by the Commonwealth under this Deed;
3.2.11. at 30 days, 12 months and 24 months after completing a TAS Projectprepare reports, in a format provided by the Commonwealth:

(i) assessing the outcome and expected benefits resulting from the TAS Project; 

(ii) identifying the Grantee's level of satisfaction with the Tailored Advisory Service; and

(iii) addressing any additional criteria notified by the Commonwealth to the Grantee,
and submit these reports to the Commonwealth by the due dates specified in the table of Key Dates shown above in this Deed.
3.2.12. authorise, and procure all necessary third party permissions for, the Commonwealth to use and reproduce the information the Grantee provides to the Commonwealth in connection with the TAS Project (including information in reports) for the purposes anticipated in the Guidelines;
3.2.13. in all its publications, promotional materials and promotional activities in connection with the TAS Project, or any product or processes developed as a result, acknowledge the financial support it has received from the Commonwealth pursuant to this Deed in a form approved by the Commonwealth;

3.2.14. indemnify and keep indemnified the Commonwealth, its officers, employees, servants and agents from and against all actions, proceedings, suits, claims and demands whatsoever which may be brought or made against the Commonwealth, its officers, employees, servants or agents by any person for or in respect of any financial loss or damage, physical injury to any person (including death) or loss of or damage to any property arising out of or as a consequence of any act or omission (including negligence) of the Grantee, its officers, employees, servants, sub-contractors or agents in the course of, or incidental to the performance of this Deed, and also from any costs and expenses that may be incurred in connection with any such action, proceeding, suit, claim or demand;
3.2.15. ensure that if a Conflict arises, it notifies the Commonwealth immediately and take such steps as the Commonwealth may reasonably require to resolve or otherwise deal with the Conflict; and   

3.2.16. if requested by the Commonwealth, promptly allow Commonwealth officers, or persons authorised by the Commonwealth, access to documents relating to the bank account referred to clause 2.8 and the records referred to in sub-clause 3.2.10.
3.3. The Grantee must immediately inform the Commonwealth of any change in its status or circumstances that may affect its ability to comply with this Deed (including if it becomes, or is likely to become, Insolvent) or any breach of warranty under this Deed of which it becomes aware.

4. Negation of employment

4.1. The Grantee, its officers, employees, servants and agents and any other persons engaged in connection with the grant shall not by virtue of the Deed be or become in the service or employment of the Commonwealth for any purpose and the Grantee shall be responsible for all matters requisite as employer or otherwise in relation to such officers, employees, servants and agents and other persons who are so engaged.

5. Termination and recovery of money

5.1. If the Grantee breaches any of its obligations or warranties under clause 3 of this Deed or if it becomes, or is likely to become, Insolvent, the Commonwealth may by written notice terminate this Deed and recover from the Grantee a sum equal to all or any part of the Grant Funds paid to the Grantee.

5.2. The Commonwealth may at any time, at its absolute discretion, by written notice to the Grantee, terminate this Deed, in whole or in part.  

6. Entire agreement and variation

6.1. This Deed and the Guidelines constitute the entire agreement between the parties and supersedes all communications, negotiations, arrangements and agreements, either oral or written, between the parties with respect to the subject matter of this Deed.
6.2. If there is inconsistency between this Deed and the Guidelines, the terms of this Deed will prevail to the extent of any inconsistency.
6.3. No agreement or understanding varying or extending this Deed shall be legally binding upon either party unless in writing and signed by both parties.
6.4. If the Grantee wishes to vary this Deed to allow for either: 
6.4.1. an extension of the TAS Completion Date for a TAS Project; or 
6.4.2. an increase to the maximum amount to be paid by the Commonwealth as Grant Funds; 

the Grantee must provide a detailed written notice of the proposed variation to the Commonwealth’s contact officer (see clause 9.1). 

6.5. A request for variation under clause 6.4:

6.5.1. must be made by the relevant Variation Request Due Date and must address how the proposed variation will substantially enhance the benefit of the TAS Project to the Business; and

6.5.2. not be legally binding on the Commonwealth until the Commonwealth has executed a deed of variation giving effect to the extension or increase.

7. Applicable law

7.1. This Deed shall be governed by and construed in accordance with the law for the time being in force in the Australian Capital Territory.

8. Compliance with law and Commonwealth Policies

8.1. The Grantee must, in carrying out this agreement comply with:
8.1.1. all relevant statutes, regulations, bylaws, and requirements of the Commonwealth and any State, Territory or local authority and in particular the Crimes Act 1914, Racial Discrimination Act 1975, Sex Discrimination Act 1984 and the Disability Discrimination Act 1992; and
8.1.2. its obligations, if any, under the Equal Opportunity for Women in the Workplace Act 1999 and must not enter into a subcontract under this Deed with a subcontractor named by the Director of Equal Opportunity for Women in the Workplace as an employer currently not complying with that Act.

9. Contact Officer
9.1. The Commonwealth's contact officer for this grant is the Assistant Manager, Enterprise Connect, Department of Industry, Innovation, Science, Research and Tertiary Education, 10 Binara Street Canberra City ACT 2601

Phone: 02 6276 1971, Email: enterpriseconnect@innovation.gov.au  
9.2. The Grantee's contact officer for this grant is [insert name, position, address and contact details of Grantee representative] 

10. Assignment

10.1. The Grantee shall not assign, in whole or in part, its benefits under this Deed without the prior written approval of the Commonwealth.

11. Survival of clauses
11.1. Clauses 3.1,, 3.2.8, 3.2.9, 3.2.10, 3.2.11, 3.2.12, 3.2.13, 3.2.14, 3.2.16, 3.3, 5, 6 and 7 shall survive expiry or termination of this Deed.

This Deed does not become binding on the Commonwealth until it is executed by the Commonwealth.  The Grantee must execute this Deed in duplicate and return both copies to the Department’s contact officer for execution no later than [insert date signed Deed must be returned by – within 21 days of the date of the deed covering letter].

The parties have executed this agreement as a Deed.

	SIGNED SEALED AND DELIVERED



for and on behalf of Commonwealth of



Australia 







[date] on ………………………………



(‘Deed Commencement Date’) by its authorised representative

[insert delegate name]
[insert delegate position], Enterprise Connect
Department of Industry, Innovation, Science, Research and Tertiary Education
In the presence of:

....................................................................

(SIGNATURE OF WITNESS)
....................................................................

(NAME OF WITNESS)
	)))))))))))))
	…………..........................
(SIGNATURE)


	Executed by [company name] in accordance with Section 127 of the Corporations Act 2001 in the presence of
	
	
	

	
	(
	
	(

	Signature of witness


	
	Signature of director/company secretary/sole director and sole company secretary

(Please delete as applicable)


	

	Name of witness (print)
	
	Name of director/company secretary/sole director and sole company secretary (print)
	


Schedule 1
Approved Tailored Advisory Service projects:
	Project Number
	Business Review Recommendations to be implemented
	Consultant (name, ABN, address)
	Maximum grant amount 
(excl GST)
	GST
	Amount 
(incl GST)
	Claim for Payment by [date]

	1
	
	
	
	
	
	

	2
	
	
	
	
	
	

	3
	
	
	
	
	
	

	
	
	Maximum total grant amount across all projects
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